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10585641 DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 3-9 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Uematsu (U.S. Patent No. 6,142,341) in view of Caligari Jr. (U.S. Patent No. 
3,198,686) and JUD (U.S. Patent Application Publication No. 2002/0094415). 

3. Regarding claims 1 , 3 and 4, Uematsu discloses a spout (1 0) designed to be 
sealed on a bag (15) comprising a plastic body which forms a channel that contents of 
the bag may pass through, wherein the spout has sealing sides (12) situated opposite 
each other, each sealing side having a sealing surface (12a) which is substantially flat 
and free from ribs and adapted to achieve a sealed connection with the bag (col. 4, lines 
28-30). 

4. Uematsu fails to disclose wherein each sealing surface has a rough surface 
structure, wherein the surface roughness value lies between 20 and 40 in accordance 
with VDI Richtlinie 3400. 

5. Caligari teaches that it is known in the art to manufacture a plastic sealing 
surface with a rough structure in order to improve adhesive bonding (col. 1 , lines 60-63). 



Application/Control Number: 10/585,641 Page 3 

Art Unit: 3781 

6. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the sealing surface of Uematsu to be rough, 
as taught by Caligari, in order to improve the seal between the spout and the bag. 

7. JUD teaches that it is known in the art to manufacture a sealing surface with a 
roughness value which lies between 26 and 34 in accordance with VDI Richtlinie 3400 
(par. 9). 

8. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the modified sealing surface of Uematsu to 
have the roughness taught by JUD so that the spout would meet VDI Richtlinie 3400 
standards and since such a modification would have been a change in size of an 
existing component. A change in size is generally recognized as being within the level 
of ordinary skill in the art. 

9. Regarding claims 5-8, the modified spout of Uematsu teaches wherein the body 
has a transverse wall (Uematsu, 1 1 ) with an opening in it, a tubular element (Uematsu, 
20) extending from the side of the transverse side opposite the sealing surfaces and 
wherein the body has sealing walls projecting at an angle from the transverse wall that 
are symmetrical, the sealing surfaces of the spout forming the outside of the sealing 
walls. The sealing walls are at the greatest distance from each other at a central area 
and are connected to each other at their ends (Uematsu, Fig. 3). 

1 0. Regarding claim 9, the modified spout of Uematsu teaches a bag having film 
walls provided with a spout that is sealed by a sealing technique (Uematsu, col. 4, lines 
28-30). 
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1 1 . Regarding claim 30, the modified spout of Uematsu teaches wherein the sealing 
surfaces have a rough structure over the entire sealing side. 

12. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references applied above and further in view of Araki et al. (U.S. Patent No. 6,241 ,122). 

1 3. The modified spout of Uematsu teaches all the claimed limitations as shown 
above but fails to teach wherein the tubular element is provided with a screw thread for 
a screw cap. 

1 4. Araki teaches that it is known in the art to manufacture a spout for a bag wherein 
a tubular element on the spout has a screw thread (1 2) for a screw cap (2). 

1 5. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the modified spout of Uematsu with a screw 
thread and screw cap, as taught by Araki, since such a modification would be a simple 
substitution of one known element for another to obtain a predictable result. 

Response to Arguments 

1 6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY ALLEN whose telephone number is (571 )270- 
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7426. The examiner can normally be reached on Monday through Friday 8:00 AM TO 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 )272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. A./ /Anthony Stashick/ 

Examiner, Art Unit 3781 Supervisory Patent Examiner, Art 

Unit 3781 



